City Council Meeting
City of Larned
City Council Chambers
May 6, 2019
6:30 PM
1. Call to Order
a. Roll Call
b. Pledge of Allegiance
2. Approval of the Agenda
3. Reception for Junior City Council
4. Consent Agenda
a. Approval of Regular Meeting Minutes – April 1, 2019
b. Chamber CMB License for Santa Fe Trail Days
5. Appropriations Ordinance #4 in the amount of $764,734.69
6. Public Comments
a. Erin Atteberry- Swimming Pool
7. New Business
a. Animal Ordinance Discussion
b. Zoning Amendment for Massage Services
c. Amendment to Zoning Regulations Related to Signage
d. Contract with Bajillion
8. Staff Presentations – Parks and Cemetery
9. Adjournment

City Council Meeting Minutes
City of Larned
City Council Chambers
April 1, 2019
6:30 PM
Mayor William Nusser called the regular session to order with the following
Councilmembers present: Councilmember Kim Barnes, Councilmember Dennis Wilson,
Councilmember Terry Clark, Councilmember Gary Rainbolt, Councilmember Jason Murray,
and Councilmember Carroll Bennett.
Councilmember Sharon McGinness and Councilmember George Elmore were absent.
City Manager Bradley Eilts, City Attorney Ron Smith, Finance Director Monica Steiner and
City Clerk Kara Rath were also present.
Visitors: Mike Gilmore, Alex Filbert, Zack Hampton, Josh Riedel, Allen Taylor, David Sallee,
Frieda Smith, Charles Orth, and Craig Schartz.
Pledge of Allegiance
Approval of Agenda
Councilmember Bennett moved to approve the agenda, Councilmember Terry Clark
seconded to approve the agenda as presented.
Motion Passed.
Approval of Consent Agenda
Councilmember Bennett moved to approve the consent agenda, Councilmember Rainbolt
seconded.
Motion Passed.
Appropriation Ordinance #3
Finance Director Monica Steiner reported on the expenses listed on the financial report. On
a motion by Councilmember Barnes and seconded by Councilmember Rainbolt and carried
for Appropriation Ordinance #3 in the amount of $731,457.48 and transfers more or less
were approved for payment.
Public Comments:
No Public Comments.
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Junior City Council:
Sophie Skelton reported that the JCC visited the Sanitation and Street Departments.
New Business:
Presentation by Chamber of Commerce/PCEDC
Alex Filbert and Zack Hampton gave a presentation in regards to the 2020 budget of the
Chamber and PCEDC.
Upgrade to the Voice Recorder System of 911 Dispatch
To upgrade to the Police/Dispatch phone system, Nice Version 9, the total cost for the
upgrade is $23,796. The upgrade is a digital system compatible with a new operation
system and hardware. The first payment of $11,898 would be due upon installation and
the remainder would be due on January 31, 2020. Maintenance for the system is included
in the first year.
Councilmember Wilson moved to approve the new Nice Version 9 for the dispatch/police
department, Councilmember Rainbolt seconded.
Motion passed.
Text Amendment to A-1 and A-2 Zoning
The Fort Larned Arms Association requested approval of a text amendment/addition of the
Conditional Use of a shipping container in Zone A-1 (Agricultural Zone) and Zone A-2
(Agriculture with Urban Fringe Zone). The use will be for storage at the “Gun Range”.
Council moved to approve the Ordinance No. 1597
Motion by Barnes, second Rainbolt
Role Call vote 6 aye, 0 Nye
Discussion on Capital Projects
The City Manager and Finance Director have been meeting with Department Heads to
compile a list of capital projects and equipment.
In addition to the 2020 budget, the City Manager and Finance Director will begin
developing a two-year budget and also a five year capital outlay plan.
The Mayor indicated, and council agreed, that the City’s responsibilities were Public Safety
and Utilities.
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Staff Presentation
Rick Reason with the Sanitation Department gave an update on country routes and
anticipated grass clipping pickups during the summer months.
Allen Taylor with the Street Department spoke on topics of the levy, recycling materials,
and street projects.
Adjournment
Meeting Adjourned.

______________________________________________
City Clerk, Kara Rath
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________________________________________
Mayor, William Nusser

AGENDA ITEM
Consent Agenda
City Council Meeting
May 6, 2019
TO:

The Honorable Mayor and Members of the City Council

FROM: Bradley Eilts, City Manager
RE:

Application to Sell Cereal Malt Beverages

Background and Analysis: Santa Fe Trail Days will be held again on
Memorial Day weekend in Jordaan Park. The Chamber of Commerce is
requesting approval of a Special Event Cereal Malt Beverage license for a
beer garden during this event to take place on May 24th and 25th from 5:00
pm to midnight.
Chief Orth said that he has no concerns about the request as they have
never had any problems since its inception. The Pawnee County Fair Board
has insurance that covers this event.
Although recent changes have occurred to Beer and Cereal Malt Beverage
regulations this does not affect Special Event licenses.
Financial Considerations: None.
Action Required: Consider approval of application by the Chamber of
Commerce to sell Cereal Malt Beverages during the 2019 Santa Fe Trail
Days Celebration.

AGENDA ITEM
New Business
City Council Meeting
May 6, 2019
TO:

The Honorable Mayor and Members of the City Council

FROM: Bradley Eilts, City Manager
RE:

Zoning Amendment – Massage Services

Background and Analysis: At the March 28th City/County Planning
Commission meeting, the Planning Commission recommended approval by
the City Council of Massage Services as a Conditional Use under Home
Occupations in R-1 districts (Single-Family Residential). Currently,
Massage Services are Permitted Uses in C-2 (Office/Business) and C-3
(Central Business) districts. It is also a Conditional Use in C-1 (Highway
Business) districts at this time.
If approved, Massage Services would be added to Article 4 of the Zoning
regulations under Home Occupations as mentioned above. This use would
be added specifically to Appendix A which lists all Permitted and
Conditional Uses. Under a Conditional Use, individual requests would be
determined on a case-by-case basis and property owners within 200 feet of
the location of the request would be notified, in accordance to the Zoning
Regulations prior to the Planning Commission meeting.
Another
requirement of Home Occupations is that these businesses would not be
allowed to have employees.
Financial Considerations: The changes, if approved, would need to be
published in the newspaper and would incur related costs.
Action Required: Consider approval of adding Massage Services as a
Conditional Use under Home Occupations in R-1 Districts as part of the
Zoning Regulations.

AGENDA ITEM
New Business
City Council Meeting
May 6, 2019
TO:

The Honorable Mayor and Members of the City Council

FROM: Bradley Eilts, City Manager
RE:
Amendment in Zoning Regulations Related to Signage
Background and Analysis: At the City/County Planning Commission on
March 28th, the Planning Commission recommended approval by the City
Council to Article 7, Section 7.40 Exemption, Subsection, 7.41(6).
From:
Political Signs, not exceeding four square feet in area, displayed during more
than a four-week period and one-week period following an election
This would mirror the wording and regulations in the Kansas Statutes,
K.S.A. 25-2711 below:
To:
Placement of political signs during election period
No city or county shall regulate or prohibit the placement of, or the number
of political signs on private property or the unpaved right-of-way for city
streets or county roads on private property during the 45-day period prior to
any election and the two-day period following any such election. City and
counties may regulate the size and set-back distance for the placement of
signs so as not to impede sight line or sight distances for safety reasons.
This is the only change that the Planning Commission is
recommending at this time; however, the City Attorney’s
recommendation differs from that of the Planning Commission. The
following is from an email by Ron Smith regarding temporary sign
regulations.
It came to my attention that the leaders of the political parties in Pawnee
County were concerned whether Larned city zoning regulations involving
political signs were being evenhandedly enforced. Our zoning requirements go
out 3 miles into the county. Our zoning requirements limit the appearance and
use of “political” signs to 30 days before an election and 14 days after an
election.

KSA 25-2711 is similar to our zoning ordinance regulates political signage
usage to 45 days before an election and two days afterwards. Our ordinances
do not comply with the state statute (enacted in 2015). The 2017 legislature,
because of Reed v. City of Gilbert, AZ., tried to repeal the entire ordinance on
grounds it violated the Gilbert decision. The bill failed. However, it is clear
the legislature thinks the statute does not comply with Gilbert. By transference,
neither do our zoning ordinances regulating signs.
A political sign is content-based speech. Usually they say, “Vote for [name]”.
It is a message to passing voters. In Gilbert, a 6-3 decision, Justice Thomas
wrote succinctly that regulations that suppress, disadvantage, or impose
different burdens on speech based on content violates the First Amendment.
The comparison is not one political sign to another to determine if there is
suppression, disadvantageousness or imposition of differing burdens. It also
applies to signs with different content messages where zoning ordinances treat
them differently.
For example, a sign that says “Vote for ____ for Dogcatcher” is subject
to the 30 and 14 days limits. Is a roadside sign that says “Vote for the
Soybean Checkoff” political? Soybean farmers don’t vote on election
days. They have different deadlines and usually vote by mail. If a sign
doesn’t govern action occurring at the August or November election day,
is it political? The content is different but the signs are treated
differently under our ordinance. Thus they violate Gilbert.
Where an ordinance regulates speech based on its content, it is subject to strict
judicial scrutiny, requiring the government to show that the challenged
regulation is narrowly tailored to serve or promote a compelling government
interest. This is almost impossible for large cities to do, let along small cities
like Larned.
Further the solution is not to ban display of all political signs because, again,
we would be taking action against a viewpoint different from other signs –
contrary to Gilbert.
Therefore, as a general rule, laws that by their terms distinguish favored speech
[my law office sign unlimited placement] from disfavored speech [political
signs subject to time limits] on the basis of ideas or views expressed are
content-based and subject to strict scrutiny under the First Amendment, while
laws regulating content-based signs (such as business signs directing patrons to
hours of operation) that burden speech without reference to ideas or views
expressed are in most instances content-neutral.

In my view because of Gilbert, we are going to have to redo all of our signage
zoning ordinances to make them content neutral. Fortunately, we are not alone
and many other smaller cities have wrestled with this problem and have made
the changes and we can, to large extent, impose on their prior work.
Financial Considerations: Any changes would require costs associated
with publication in the local newspaper.
Action Required: Consider approval of the Planning Commission’s
request amending Article 7, Section 7.40 Exemption, Subsection 7.41(6) of
the Larned City Code.
OR
Consider returning amendments back to the Planning Commission on
signage to reflect 2017 Legislation proposed in Reed vs. City of Gilbert, AZ.

AGENDA ITEM
New Business
City Council Meeting
May 6, 2019
TO:

The Honorable Mayor and Members of the City Council

FROM: Bradley Eilts, City Manager
RE:

Marketing Contract

Background and Analysis: In July 2018, the City Council and the County
Commission signed agreements with Bajillion marketing agency for
marketing and communication services. This collaborative effort has
produced six videos, print (brochures, posters, etc.), digital advertising,
design/branding, and other initiatives that have been generally well
received internally to Larned and Pawnee County as well as regionally.
The City also contracted with the agency to create and assist with strategy
and implementation of the Be The One campaign designed to recruit
employees to the State Hospital. A key component of this campaign was
the development of the www.larnedcares.com website. This website has
been very well received by elected officials and State Administration,
agencies, and staff. It was recently mentioned as a positive and assertive
step by the Secretary of the Kansas Department of Aging and Disability
Services, Laura Howard that others can use to assist State agencies in their
own communities. Staff of the City and County has also been involved in
creating awareness and actively marketing job availability at conferences
and job fairs. Users to this site continue to grow substantially each month
and have generated significant increases in job applicants to the Hospital.
Integrating other businesses and organizations onto the site is in future
plans.
As these initial steps are underway, future steps in the marketing and
communications strategy need to be considered. Representatives of the
City and County have been meeting with Bajillion regarding these next
steps. Bajillion has developed a detailed proposal on what a quality multiyear plan could look like as well as the estimated costs for these services.
The comprehensive objectives are listed in the enclosed material and
include:






Increase positivity and pride within the community
Build brand champions from within
Maximize on regional tourism opportunities
Take the message to the World

They have divided the proposal into two separate years. The first year,
Build Brand Champions, has three potential packages for consideration that
vary depending on the extent of content generation desired. The second
year, Taking Your Messages to the World, is related more towards the media
purchasing and delivery of content. Components of each package can be
added or subtracted as desired.
Financial Considerations: It is expected that the costs for the selected
package will be shared with the County. Costs will be spread out among
different departments and utilities as appropriate.
Action Required: Consider the next steps and associated activities
proposed by Bajillion Agency for furthering the collaborative marketing
and communications plan.

